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Letter from Anna Sweeney and Charlotte Gerken 

'Insurance Supervision: 2022 Priorities' 

The PRA's letter sets out six supervision priorities for 2022, 
namely: financial resilience; operational risk and resilience; 
financial risks arising from climate change; regulatory change; 
third-country branches seeking authorisation in the UK; and 
diversity and inclusion.  

Firms should consider the PRA's expectations in relation 

to each relevant area and determine whether they can 
meet those expectations or whether change is needed to 
policies and/or procedures to enable them to do so. 

PRA letter 

Consumer Duty  

The FCA considers that its new Consumer Principle will set a 
higher standard than Principles 6 and 7 so that where it 
applies, Principles 6 and 7 will no longer do so.  

Firms will need to consider their existing processes and decide 
whether they could or should operate to different standards 

depending on whether the customer is a retail customer, or 
adjust their procedures so non-retail customers benefit from 
higher standards.  

The cross-cutting rules which underpin the new Principle will 
require firms to act in good faith towards retail customers, 

avoid causing foreseeable harm to them and enable and 

support them to pursue their financial objectives. Four 
outcomes will also be introduced, relating to the governance of 
products and services; price and value; customer 
understanding; and consumer support.  

The FCA will consider the Consumer Duty in all of its work, 
rather than as a standalone regime, and they will initially 
tackle the most serious conduct issues, intervening before 

harmful practices become entrenched as the norm. 

The FCA has published a policy statement and finalised 

guidance setting out the final rules and guidance. 

The scope of the new requirements is broad and covers 
areas including product governance, distribution 
arrangements, price and value, customer 
communications, customer support, governance and 

culture, outcomes monitoring, redress, and the sale and 
purchase of product books. 

Firms have until 31 July 2023 to implement the rules for 
existing products and services that are open to sale (or 
renewal), and a further 12 months to implement the rules 
for closed products and services.   

There is also an interim deadline of 31 October 2022 for 
firms’ boards to approve their implementation plans.   

PS22/9 

FG22/5 

FCA Infographic 

Eversheds Sutherland 
Podcast series 

  

 

FCA review of business interruption insurance claims 
handling 

The FCA has published its review of business interruption 
insurance claims handling. The FCA has welcomed insurers 

paying out interim payments quickly, reallocating resources 
and proactively communicating with policyholders to help 
them with claims following the test case judgment handed 

Firms should review the findings and consider their 
applicability to claims handling processes. The FCA will 

consider, where necessary, all regulatory powers available 
to address the issues identified.  

Firms should also consider the new Consumer Duty (see 
separate entry), which requires firms to support 
customers throughout the entire lifecycle of a product, 

Press release 

FCA review 

Supreme Court judgment 

https://www.bankofengland.co.uk/prudential-regulation/letter/2022/january/insurance-supervision-2022-priorities
https://www.fca.org.uk/publication/policy/ps22-9.pdf
https://www.fca.org.uk/publication/finalised-guidance/fg22-5.pdf
https://www.fca.org.uk/multimedia/new-consumer-duty
https://www.eversheds-sutherland.com/global/en/what/articles/index.page?ArticleID=en/Financial_institutions/consumer-duty-podcast
https://www.eversheds-sutherland.com/global/en/what/articles/index.page?ArticleID=en/Financial_institutions/consumer-duty-podcast
https://www.fca.org.uk/publication/finalised-guidance/fg22-5.pdf
https://www.fca.org.uk/news/press-releases/fca-publishes-review-business-interruption-insurance-claims-handling
https://www.fca.org.uk/publications/multi-firm-reviews/claims-handling-lessons-learned-business-interruption-insurance
https://www.supremecourt.uk/cases/docs/uksc-2020-0177-judgment.pdf
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down by the Supreme Court last year. It has also raised 

concerns over how firms handled claims from vulnerable 
customers, record-keeping of policy wordings, and identifying 
where customers experienced unnecessary delays. The review 
sets out examples of good practice and where firms have 
fallen short of expectations. The key findings from the review 
have been published to assist firms in their approach to 
handling claims to ensure customers are treated fairly 

throughout the insurance claims process. 

including through the claims handling process. Firms 

should note that the FCA expects Senior Managers to 
ensure customers are at the centre of the claims process 
and encourages firms to review their procedures to make 
sure they mitigate the risk of customer harm. 

Operational resilience: Impact tolerances for important 
business services (PRA PS6/21) 

Insurers will be subject to these new rules when they come 
into force. Unless firms are already operating on the basis of 

the proposed framework, they will need to spend significant 
time (and incur significant cost) in preparing to implement the 
rules.   

Firms will have to implement the following key components in 
order to prevent, adapt to, respond to and learn from threats 
to and vulnerabilities in their operational resilience:  

(1) Identify important business services 

(2) Set impact tolerances for each key business service. 
Dual-regulated firms will need to identify two separate 
impact tolerances for their important business services 
if these are within the scope of both FCA and PRA 
policies 

(3) Perform mapping 

(4) Undertake scenario testing; and 

(5) Firms will be required to prepare and keep up to date 
a written self-assessment of their compliance with the 

operational resilience requirements which must be 
available on request. 

The PRA expects senior management to be sufficiently 
engaged in setting effective standards for operational 

resilience. Firms are required to review the operational 

Firms had until 31 March 2022 to complete the first phase 
of changes to their internal structures and external 
arrangements in order to meet regulatory expectations 
and take the first step towards compliance with the rules.   

There is now a hard stop date of 31 March 2025 to 
achieve full compliance.  

In the interim, we expect both the PRA and FCA to 
proactively engage with firms, using a combination of 
informal supervisory dialogue and more formal 
information-gathering (e.g. unannounced reviews of a 

sample of firms), to monitor implementation of, and 

ultimately adherence to, the rules. 

Any firms found to be wanting in their arrangements 
could run the risk of formal regulatory action, ranging 
from the imposition of a skilled person’s review of their 
systems and controls through to the commencement of 
investigation or enforcement in the event a firm is failing 

to meet regulatory expectations. 

Bank of England: Policy 
Statement 

Eversheds Sutherland 
briefing 

 

 

https://www.bankofengland.co.uk/-/media/boe/files/prudential-regulation/policy-statement/2021/march/ps621.pdf?la=en&hash=A15AE3F7E18CA731ACD30B34DF3A5EA487A9FC11
https://www.bankofengland.co.uk/-/media/boe/files/prudential-regulation/policy-statement/2021/march/ps621.pdf?la=en&hash=A15AE3F7E18CA731ACD30B34DF3A5EA487A9FC11
https://www.eversheds-sutherland.com/global/en/what/articles/index.page?ArticleID=en/Financial-services-and-dispute-investigation/final_rules_and_guidance_on_operational_resilience
https://www.eversheds-sutherland.com/global/en/what/articles/index.page?ArticleID=en/Financial-services-and-dispute-investigation/final_rules_and_guidance_on_operational_resilience
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resilience framework annually and, in the event of any 

material change to the firm’s business.   

Building Operational Resilience: Feedback to CP19/32 
and final rules (PS21/3) 

Insurers are now subject to these new rules. Unless firms are 
already operating on the basis of the proposed framework, 

they will need to continue to spend significant time (and incur 
significant cost) in preparing to implement the rules by the 

final deadline of 2025. The FCA set out changes designed to 
increase and enhance firms’ operational resilience. Generally, 
the proposals from CP19/32 have been implemented as 
consulted on, with some amendments made to reflect 
feedback received. The FCA has addressed the feedback by 

clarifying how the rules fit into the broader regulatory 
landscape, setting out how they will support firms to 
implement the changes and include more varied examples of 
how firms may apply the new rules. 

Firms will need to ensure that they can remain within 
their impact tolerances as soon as reasonably practicable, 
but no later than 31 March 2025. 

 

 

Policy Statement 

 

Outsourcing and Third Party Risk Management (PRA PS 

7/21) 

Outsourcing arrangements entered into on or after 31 March 
2021 by insurers should comply with the following 
requirements. Agreements entered into before 31 March 2021 
should be compliant as soon as possible on or after 31 March 
2022.  

Prior to entering into an agreement firms should: 

(1) determine the materiality of the outsourcing and third-
party arrangements;  

(2) perform due diligence on all potential service 
providers; and 

(3) perform risk assessment irrespective of the 
materiality. 

Materiality should be assessed regularly and also where a firm 
plans to upscale its use of a service provider. As a minimum, 
material outsourcing agreements should address data security, 

Firms should apply adequate governance and controls to 

all third-party arrangements, irrespective of whether they 

fall under the definition of outsourcing. 

Policy Statement 

https://www.fca.org.uk/publication/policy/ps21-5.pdf
https://www.bankofengland.co.uk/prudential-regulation/publication/2021/march/outsourcing-and-third-party-risk-management-ss
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access, audit and information rights, sub-outsourcing and 

business continuity and exit strategies. 

FCA sets out supervisory strategies for personal and 
commercial lines insurance intermediaries (P&CLII) and 
Lloyd’s and London Market Insurance Intermediaries 
and Managing General Agents (LMII) 

The FCA has written to the boards of firms in the P&CLII and 
LMII portfolios setting out its supervisory strategy for each 

portfolio. Each letter provides an updated view of the key risks 
in each portfolio and asks firms to consider the extent of these 
risks in their business and take action where they identify 
harm.   

Firms should review the letter(s) relevant to their 
business activities and take action where necessary to 
ensure the FCA’s expectations are being met.   

The FCA expects firms to keep up to date with regulatory 

developments generally and with the areas covered in the 
letters.   

     

 

Dear Board Letter – P&CLII 
portfolio 

Dear Board Letter – LMII 
portfolio 

Insurance Stress Test 2022 (IST 2022) 

The PRA uses stress testing to understand the impact of real 
world scenarios on the balance sheets of insurers. The 2022 
stress tests for general insurers will focus on natural 
catastrophe perils and cyber underwriting risk.  

The IST 2022 was launched in mid-May 2022. Firm 
submission took place on 28 September 2022 with 
feedback to the industry due to be given in December 
2022. 

Letter from the PRA 

Dear CEO letter to insurers  

The FCA is concerned that as pressure mounts on household 
budgets some customers may cut-back on the insurance they 
need, leaving them without protection. Consequently, the FCA 
has written to insurance industry CEOs to make sure their 
customers are protected from unnecessary products or add-

ons and unfair penalties. 

Firms should review the letter and take action to the 

extent relevant. Where poor practice is found, the FCA 
will intervene to protect customers from harm. 

Dear CEO letter 

 
 

 

https://www.fca.org.uk/publication/correspondence/pclii-portfolio-letter-may-2022.pdf
https://www.fca.org.uk/publication/correspondence/pclii-portfolio-letter-may-2022.pdf
https://www.fca.org.uk/publication/correspondence/llmi-portfolio-letter-may-2022.pdf
https://www.fca.org.uk/publication/correspondence/llmi-portfolio-letter-may-2022.pdf
https://www.bankofengland.co.uk/prudential-regulation/letter/2021/august/insurance-stress-test-2022
https://www.fca.org.uk/publication/correspondence/dear-ceo-letter-expectations-cost-of-living-and-insurance-2022.pdf
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Diversity and inclusion (D&I) in financial services  

A lack of D&I in financial services may increase conduct risk 
and compromise a firm’s ability to understand and meet the 
needs of its customers. The FCA is increasing its focus on 
D&I and failure by firms to drive change/make real progress 
could be met with regulatory action / reputational damage. 
Key developments include:  

(1) The FCA, PRA and BoE have published a discussion 

paper seeking views on plans to improve D&I  

(2) The FCA has also: finalised requirements to improve 
transparency for investors on the diversity of listed 
company boards and their executive management 
teams (PS22/3); and issued a letter to Chairs of 
Remuneration Committees highlighting that 

remuneration and incentives have a part to play in 
supporting diversity within firms   

(3) Further, the FCA has launched a diversity, equity and 
inclusion ‘spotlight’ initiative encouraging firms 
developing innovative products focusing on fair 

treatment of consumers, vulnerability, and the new 
Consumer Duty to work with the FCA’s Innovation 

services.   

The Financial Services Culture Board and the Financial 
Services Skills Commission have published a report on a 
common approach to measuring inclusion across the sector.    

The regulators will use the feedback and data received to 

develop more detailed proposals, which they intend to 
consult on, with a formal policy statement expected in 
2023. Given the far-reaching nature of many of the policy 
options, firms should consider the feasibility of complying 
with the types of requirements discussed in the paper.  

Separately firms may be interested to read the FCA's 
ethnicity action plan, the FCA’s annual diversity report, and 

the BoE Court review of ethnic diversity and inclusion, 

which describe the internal work being undertaken by the 
regulators on ethnicity and D&I.  

New FCA rules to improve transparency on diversity for 
investors apply to in-scope firms for financial years starting 
on or after 1 April 2022. 

DP21/2 

FSCB/FSSC report 

PS22/3 

Eversheds Sutherland 
briefing 

 

Oversight of the Appointed Representatives regime 

The FCA has finalised new rules and guidance to strengthen 
oversight of Appointed Representatives (ARs) by principal 
firms (PS22/11). Under the new rules, principal firms will be 

required to:  

(1) Apply enhanced oversight of their ARs, including 
ensuring they have adequate systems, controls and 
resources 

The new rules are intended to reduce the level of 

misconduct by ARs, increase consumer protection, and 
reduce consumer harm.  

The new rules and guidance come into effect on 8 

December 2022. Firms should assess their arrangements 
for appointing and overseeing ARs and make any changes 
necessary to comply by this date.  

PS22/11 

Consultation 

Flash Update 

https://www.fca.org.uk/publication/discussion/dp21-2.pdf
https://financialservicescultureboard.org.uk/wp-content/uploads/2022/02/FSCB-FSSC-Inclusion-Report.pdf
https://www.fca.org.uk/publications/consultation-papers/cp21-24-diversity-inclusion-company-boards-executive-committees
https://www.eversheds-sutherland.com/global/en/what/articles/index.page?ArticleID=en/Financial-services-and-dispute-investigation/Diversity_and_inclusion_in_financial_services
https://www.eversheds-sutherland.com/global/en/what/articles/index.page?ArticleID=en/Financial-services-and-dispute-investigation/Diversity_and_inclusion_in_financial_services
https://www.fca.org.uk/publication/policy/ps22-11.pdf
https://www.fca.org.uk/publications/consultation-papers/cp21-34-improving-appointed-representatives-regime
https://www.linkedin.com/posts/es-financial-services_flash-updates-the-appointed-representatives-activity-6960989339086454786-XMB3/?utm_source=linkedin_share&utm_medium=member_desktop_web
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(2) Assess and monitor the risk that their ARs pose to 

consumers and markets  

(3) Review information on their ARs’ activities, business 
and senior management annually, and be clear on 
when they should terminate an AR relationship 

(4) Notify the FCA of a future AR appointment 30 
calendar days before it takes effect; and  

(5) Provide complaints and revenue information for each 

AR to the FCA on an annual basis.   

FCA strategy and business plan 

The FCA has published its strategy for 2022 to 2025 and its 
new business plan for the next 12 months. Consistent with 
messaging from FCA executives, firms can expect to see the 

regulator become more innovative, assertive and adaptive 
going forward. The FCA is changing its operating model to 
focus on results (rather than being driven by processes) and 
the problems in front of it (rather than addressing types of 
firms or sectors). The strategy makes commitments focusing 
on three key areas:  

(1) Reducing and preventing serious harm 

(2) Setting and testing higher standards; and 

(3) Promoting competition and positive change.   

The business plan describes the outcomes the FCA wants to 
achieve across each focus area and the key activities it will 
undertake in each area over the next year. See our linked 
briefing for an overview and for further information on each 

focus area. Firms should ensure familiarity with the FCA's 
direction of travel. 

Also, in its latest annual report (July 2022) the FCA 
describes the work it has undertaken over the past 12 
months to achieve its key priorities, its cross-cutting 
priorities, and its priorities within specific sectors.   

 

FCA strategy 

FCA business plan 

Eversheds Sutherland 
briefing 

FCA annual report 

PRA Business Plan  

The PRA's new business plan sets out its strategy and 

workplan for the next 12 months. A central aspect of the 
plan is to make changes to improve the efficiency and 
effectiveness of the PRA and to accommodate global 
changes. Following a strategic review, the PRA has replaced 

its eight previous strategic goals with four new priorities 
which recognise that the resilience of the banking and 
insurance sectors are materially improved and the PRA's 

focus has shifted to maintaining that improved level of 

The PRA will check that firms are on target to meet their 
2025 operational resilience targets and will issue a 

discussion paper relating to critical third parties. The 
accuracy of firms’ regulatory processes will remain a focus. 
Firms will be expected to refine and integrate their climate 
related financial risk management practices and, for some, 

report how they have achieved this. Digitalisation risks and 
artificial intelligence will also remain a focus. 

Firms will need to keep a watching brief on the PRA’s 

progress against its plan and for supervisory statements, 
statements of policy, consultations and policy statements 

PRA Business Plan 

 

https://www.fca.org.uk/publication/corporate/our-strategy-2022-25.pdf
https://www.fca.org.uk/publications/business-plans/2022-23
https://www.eversheds-sutherland.com/global/en/what/articles/index.page?ArticleID=en/Financial_services/FCA_Business_Plan_and_Strategy
https://www.eversheds-sutherland.com/global/en/what/articles/index.page?ArticleID=en/Financial_services/FCA_Business_Plan_and_Strategy
https://www.fca.org.uk/publication/annual-reports/2021-22.pdf
https://www.bankofengland.co.uk/prudential-regulation/publication/2022/april/pra-business-plan-2022-23
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resilience while tailoring rules more effectively to UK markets 

and firms. The new strategic priorities are to:  

(1) Retain and build on the strength of the banking and 
insurance sectors delivered by the financial crisis 
reforms  

(2) Be at the forefront of identifying new and emerging 
risks and developing international policy 

(3) Support competitive and dynamic markets in the 

sectors that the PRA regulates; and 

(4) Run an inclusive, efficient and modern regulator 
within the central bank.   

Of these, most relevant to insurance firms are the first three. 
A consultation is expected on reforms to insurance 
regulation, including raising the threshold for the application 
of Solvency II. 

published by the PRA over the coming 12 months, designed 

to enable the PRA to achieve its plan.   

 

 

FCA Perimeter Report  

The FCA's annual Perimeter Report explains what it does and 
does not regulate, describes specific issues the FCA sees 

around the perimeter and the action it is taking in response, 
and sets out the areas in which the FCA considers changes to 

the perimeter are needed.  Topics covered in the latest 
report include the impact of technological changes and issues 
relating to specific firm business models.   

On 19 July 2022, the FCA wrote to the new Chancellor of the 
Exchequer in response to remit letters from the former 
Chancellor which set out recommendations to the FCA about 

aspects of the government’s economic policy to which the 
FCA should have regard when considering how to advance its 
objectives and discharge its functions.  In its response, the 

FCA stated that it would welcome the power to recommend 
changes to ensure that the perimeter enables the FCA to 
protect consumers and markets in a dynamic and ever-
changing financial services sector.  

The Financial Services and Markets Bill, which was 
introduced to Parliament on 20 July 2022, includes 
measures that take forward the outcomes of the Future 

Regulatory Framework Review and the Chancellor’s vision 
for financial services (see separate entries).  These include 

measures that may change the perimeter. 

Firms should keep a watching brief and review the 
Perimeter Report to ensure they are familiar with the FCA's 
proposed changes to the perimeter. Any decision to extend 
the regulatory perimeter rests with the government. 

FCA Perimeter Report 

FCA letter 

 

https://www.fca.org.uk/publications/annual-reports/perimeter-report
https://www.fca.org.uk/publication/correspondence/fca-response-treasury-remit-letters.pdf
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Regulatory focus on loyalty – risk of long term 

customers overpaying for financial products  

Ensuring that markets work well and provide fair outcomes 
for longstanding and vulnerable consumers continues to be a 
priority for the FCA. Failure to look after the interests of all 
customers and treat them fairly may result in the FCA 
exploring all options to address this using the full range of its 
powers. Recent developments include:  

(1) The FCA continues to monitor the market closely 
following its package of remedies to improve 
competition and protect home and insurance 
customers from loyalty penalties (PS21/5). The FCA 
is due to review the effects of the remedies over the 
course of 2022, ahead of a full evaluation in early 

2024 

(2) The FCA will support the government as it considers 
the timing, scope and nature of legislation on open 
finance   

(3) The FCA's Mortgage Prisoner Review has been laid 

before Parliament. In the meantime, the FCA is 
encouraging lenders to consider if they can amend 

their lending criteria to lend to mortgage prisoners 
who are close to their risk appetite; and 

(4) The FCA has conducted a multi-firm review to assess 
whether manufacturers of general insurance and 
pure protection products are undertaking the 
necessary work to comply with the requirements of 
PROD 4 (product governance). 

Firms should be familiar with the Policy Statement 

(PS21/5) on general insurance pricing practices, the rules 
set out in FCA PS21/11, and the Q&As on the published 
rules.   

Firms should also consider the final rules and guidance 
relating to the new Consumer Duty (see separate entry), as 
one of the harms that the duty intends to address is the 
exploitation of consumer loyalty or inertia.   

Alongside PS21/5, the FCA published research on how 
incentives affect consumers’ choices, focusing on purchases 
of motor and home insurance made through price 
comparison websites which firms may wish to consider.  
The FCA will continue to monitor the market closely to 
ensure firms are ready to implement the pricing rules. The 

FCA will also review the effects of the remedies, ahead of a 
full evaluation in early 2024. 

PS21/5: General insurance 

pricing practices market 
study 

PS21/11 General insurance 
pricing practices - 
amendments 

General insurance pricing 
practices - Q&As on the 

published rules 

 

 

https://www.fca.org.uk/publication/policy/ps21-5.pdf
https://www.fca.org.uk/publication/policy/ps21-5.pdf
https://www.fca.org.uk/publication/policy/ps21-5.pdf
https://www.fca.org.uk/publication/policy/ps21-11.pdf
https://www.fca.org.uk/publication/policy/ps21-11.pdf
https://www.fca.org.uk/publication/policy/ps21-11.pdf
https://www.fca.org.uk/publication/policy/ps21-5-questions-answers.pdf
https://www.fca.org.uk/publication/policy/ps21-5-questions-answers.pdf
https://www.fca.org.uk/publication/policy/ps21-5-questions-answers.pdf
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Net Zero Transition Plans 

The FCA planned to engage with firms in the first half of 
2022 on their plans for transition to a net zero economy, 
including the governance of such plans (e.g. board oversight, 
senior management responsibilities, incentive schemes etc.) 
and the content and disclosure of transition plans.  

The FCA will be looking for well-designed, well-governed, 
credible and effective transition plans that consider the 

government's net zero commitments.   

Although the insurance business may not be included in the 
first tranche of businesses required to have and disclose 
robust transition plans setting out how they will decarbonise, 
as the intention is for the UK to be a Net Zero-aligned 
Financial Centre, it is expected that the requirements (once 

established) will be extended to other businesses in due 
course.   

Firms should, if not already doing so, be considering how 

they will transition to net zero and the impact of doing so 
on their businesses. HM Treasury have advised that in 2022 
the UK will publish a transition pathway for the financial 
sector setting out how the sector will transition to next zero 
by 2050. 

 

HMT Fact Sheet - Net 

Zero-aligned Financial 
Centre 

Regulatory Initiatives Grid  

FCA consultation paper – retail access to long term 
asset funds 

The FCA has published a consultation paper proposing draft 

rules to market long term asset funds to a wider group of 
retail investors and pension schemes. The proposals, which 
are relevant to insurers who write unit-linked long-term 
insurance contracts, would provide access to non-traditional 
investments, which consumers might use to diversify their 
portfolios and for potentially higher returns, while still 
offering strong consumer protection.   

The consultation closed on 10 October 2022 and a response 
is awaited.  

Summary 

Consultation Paper 

EIOPA consultation – differential pricing practices 

EIOPA has launched a consultation relating to a draft 
supervisory statement on differential pricing practices in 

non-life insurance lines of business.  The draft statement 
reflects on ‘price walking’ practices in particular, which EIOPA 

considers can have a detrimental effect on policyholders, 
unfairly penalise loyal customers, and disproportionately 
affect vulnerable groups.   

The consultation closed on 7 October 2022 and a response 
is awaited.  

EIOPA Press Release  

Consultation Paper 

https://www.gov.uk/government/publications/fact-sheet-net-zero-aligned-financial-centre/fact-sheet-net-zero-aligned-financial-centre
https://www.gov.uk/government/publications/fact-sheet-net-zero-aligned-financial-centre/fact-sheet-net-zero-aligned-financial-centre
https://www.gov.uk/government/publications/fact-sheet-net-zero-aligned-financial-centre/fact-sheet-net-zero-aligned-financial-centre
https://www.fca.org.uk/publication/corporate/regulatory-intitiatives-grid-may-2022.pdf
https://www.fca.org.uk/publications/consultation-papers/cp22-14-broadening-retail-access-long-term-asset-fund
https://www.fca.org.uk/publication/consultation/cp22-14.pdf
https://www.eiopa.europa.eu/media/news/eiopa-seeks-input-supervisory-statement-differential-pricing-practices
https://www.eiopa.europa.eu/sites/default/files/publications/consultations/consultation_paper_on_the_supervisory_statement_on_differential_pricing_practices.pdf
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EIOPA’s objective is to strengthen consumer protection by 

preventing the unfair treatment of consumers and to 
promote greater convergence in the supervision of 
differential pricing practices, to prevent consumer 
detriment.   

PRA consultation – insurance special purpose vehicles 

The PRA has published a consultation paper on proposed 
changes in its approach to authorising and supervising 

Insurance Special Purpose Vehicles (ISPVs).  The proposals 
relate to the PRA’s approach to supervising the activities of 
ISPVs operating short tail, wholesale, general insurance 
structures in the UK.   

The closing date for the consultation was 11 October 2022, 

and the PRA proposes that the implementation date for 
changes resulting from the consultation would be 30 
November 2022.  

Consultation Paper 

EIOPA consultation – governance arrangements in 
third countries 

EIOPA has launched a consultation relating to a draft 
supervisory statement on the use of governance 
arrangements in third countries.  The aim of the supervisory 
statement is to enhance the supervision and monitoring of 

insurance undertakings and intermediaries’ compliance with 

relevant EU legislation concerning governance arrangements 
in third countries. The supervisory statement recalls that 
EIOPA has previously underlined the need for insurance 
undertakings to not display the characteristics of an empty 
shell company and to instead demonstrate an appropriate 
level of corporate substance.  This includes the presence of 

key decision-makers, function holders and staff to the extent 
proportionate to the nature, scale and complexity of the 
entity’s business in the EEA.   

The consultation closes on 31 October 2022. Consultation Paper 

Press Release 

Regulatory discussion paper on oversight of critical 
third parties 

The Bank of England, PRA and FCA have published a joint 
discussion paper setting out potential measures to oversee 
and strengthen the resilience of services provided by critical 
third parties (CTPs) to the UK financial sector.   

The closing date for comments on the paper is 23 
December 2022.   

Subject to the outcome of Parliamentary debates on the 
Financial Services and Markets Bill, and having considered 
responses to the discussion paper, the regulators plan to 
consult on their proposed requirements and expectations in 
2023.   

Press Release  

Discussion Paper 

https://www.bankofengland.co.uk/-/media/boe/files/prudential-regulation/publication/2022/cp1022.pdf?la=en&hash=610A7055E4EC6BB9C8B16A74CAC80BDA33FCE92B
https://www.eiopa.europa.eu/document-library/consultation/consultation-use-of-governance-arrangements-third-countries_en
https://www.eiopa.europa.eu/media/news/eiopa-consults-governance-arrangements-third-countries
https://www.fca.org.uk/news/press-releases/bank-england-pra-critical-third-parties-resilience-financial-sector
https://www.bankofengland.co.uk/prudential-regulation/publication/2022/july/operational-resilience-critical-third-parties-uk-financial-sector
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CTPs provide certain services to regulated financial services 

firms and financial market infrastructure firms that could 
affect financial stability and cause harm to consumers if they 
fail or disrupted.   

The potential measures included in the discussion paper, 
which aim to mitigate this risk, include:  

• a framework for identifying CTPs;  

• minimum resilience standards, which would apply to 

the services that CTPs provide; and 

• a framework for testing the resilience of material 
services provided by CTPs.   

Financial Services Future Regulatory Framework (FRF) 
Review  

A review of the UK financial services regulatory framework to 
address the need for it to adapt to be fit for the future 
(particularly in light of Brexit) has been undertaken. Key 
developments include: 

(1) In June 2022, the Treasury Committee published a 

report on the future of financial services regulation, 
which outlined that while there are real opportunities 

to improve competitiveness through regulatory 
reform, competitiveness should not become a 
primary objective of financial regulators. The report 
also warned against any inappropriate weakening of 
the UK's regulatory standards   

(2) In July 2022, HM Treasury published a breakdown of 

the key themes raised in response its November 
2021 consultation and the government's final 
proposals to implement the FRF Review; and  

(3) The Financial Services and Markets Bill implements 
the outcomes of the FRF Review, revoking retained 
EU law relating to financial services and enabling HM 
Treasury, the FCA and the PRA to replace it with 

legislation designed specifically for UK markets. 

The government's final policy to implement the FRF Review 
is set out in the Financial Services and Markets Bill and the 

accompanying Impact Assessment and Explanatory Notes. 
The Bill is now at Committee Stage. 

Treasury Committee report 

HM Treasury, PRA and FCA 

responses to Treasury 
Committee Report 

HM Treasury second 
consultation 

TSC Future of Financial 
Services hub 

HM Treasury response to 

second consultation 

Financial Services and 
Markets Bill 

 

 

https://committees.parliament.uk/publications/22656/documents/166548/default/
https://committees.parliament.uk/publications/28577/documents/172352/default/
https://committees.parliament.uk/publications/28577/documents/172352/default/
https://committees.parliament.uk/publications/28577/documents/172352/default/
https://www.gov.uk/government/consultations/future-regulatory-framework-frf-review-proposals-for-reform
https://www.gov.uk/government/consultations/future-regulatory-framework-frf-review-proposals-for-reform
https://committees.parliament.uk/work/834/future-of-financial-services/
https://committees.parliament.uk/work/834/future-of-financial-services/
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/1092499/FRF_Review_-_Proposals_for_Reform__Government_Response_-_July_2022_.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/1092499/FRF_Review_-_Proposals_for_Reform__Government_Response_-_July_2022_.pdf
https://publications.parliament.uk/pa/bills/cbill/58-03/0146/220146.pdf
https://publications.parliament.uk/pa/bills/cbill/58-03/0146/220146.pdf
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Government's vision for financial services 

In July 2022, Nadhim Zahawi, then Chancellor of the 
Exchequer, delivered his Mansion House speech. Points of 
interest include: 

(1) The government intends to give the FCA and the PRA 
a new, secondary objective to help promote the 
global competitiveness of the UK's financial sector 

(2) An important part of the government's vision for the 

future of financial services in the UK is the Financial 
Services and Markets Bill, which aims to tailor 
financial services regulation to UK markets to bolster 
the competitiveness of the UK as a global financial 
centre and deliver better outcomes for consumers 
and businesses; and 

(3) Progress has been made in a number of other areas, 
including: accepting the recommendations to the 
government of the Secondary Capital Raising 
Review; reform of the Prospectus Regime; reform of 
Solvency II; supporting the work of the Transition 

Plan Taskforce; working to understand the 
application of distributed ledger technology to 

sovereign debt issuance; and publishing the first 
edition of the State of the sector report jointly with 
the City of London Corporation.    

Maintain a watching brief. The Bill is now at Committee 

Stage. 

Recent changes in government may result in changes in 
approach to the financial services sector. 

Mansion House 2022 hub 

Mansion House speech 

Financial Services and 
Markets Bill 

State of the sector report 

Amendments to the Insolvency arrangements for 
insurers 

HM Treasury is proposing to expand the court’s existing 
power under section 377 of the Financial Services and 
Markets Act 2000 to order a reduction of the value of an 
insurer’s contracts (a write down) and to provide for other 

related matters. Those which could be relevant to firms 
include: the creation of the position of “write down” manager 
to monitor the “write down” and provide oversight to the 

court; to provide for a moratorium (of up to 6 months 
initially, potentially capable of successive 6 month 
extensions) on some contractual termination rights in service 

Firms should continue to follow the progress of this 
proposal, as draft legislation may be laid before Parliament 

during the 2022/2023 session. 

Firms may need to accommodate this legislation (including 
the moratorium on some contractual termination rights) in 
future contracts they enter into, so will need to understand 

its application and effect.   

 

Response to consultation 

https://www.gov.uk/government/collections/mansion-house-2022
https://www.gov.uk/government/speeches/mansion-house-speech-by-the-chancellor-of-the-exchequer
https://publications.parliament.uk/pa/bills/cbill/58-03/0146/220146.pdf
https://publications.parliament.uk/pa/bills/cbill/58-03/0146/220146.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/1092788/State_of_the_sector_annual_review_of_UK_financial_services_2022.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/1066045/Government_Response_Amendments_to_the_Insolvency_Arrangements_for_Insurers_April.pdf
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and financial contracts with insurers, both on administration 

and on a “write down”; and to adjust the FSCS to protect 
policyholders in the event of a “write down”. These changes 
are intended to complement the resolution scheme for 
insurers currently under consideration by the Bank of 
England and HM Treasury. 

Financial Services and Markets Bill  

The Financial Services and Markets Bill was published on 22 

July 2022. The Bill introduces a new regulatory framework, 
termed ‘Solvency UK’, under which the current EU retained 
rules will be revoked and replaced (where necessary) by new 
rules incorporated into the PRA rule book and FCA handbook, 
paving the way for Solvency II reforms. 

The Bill introduces regulatory changes including (but not 
limited to): 

(1) The provision of additional powers and objectives to 
the FCA and PRA, including a new growth and 
international competitiveness secondary objective, 
and a new requirement for regulators to ‘have 

regard’ to climate change and a net zero economy; 

(2) The introduction of a new Designated Activities 
Regime, by which the regulator may require entities 
performing certain activities to comply with rules 
but without having to be authorised. This regime is 
likely to be relevant to an insurer’s own capital 
raising and management activities; 

(3) The introduction of a new Insurance Practitioner 
Panel, in place of the existing PRA Practitioner 
Panel's insurance sub-committee; and 

(4) Changes to insolvency arrangements for insurers.  

The Bill is subject to further Parliamentary scrutiny before 
its introduction as an Act of Parliament, so is subject to 
change. The Bill is currently at Committee Stage. 

 

Bill  

Consumer Pricing Bill 

The text of the Consumer Pricing Bill is not yet available, but 
it is assumed it will be the same as when first presented on 
15 November 2021.  

The Bill is subject to further Parliamentary scrutiny before 

its introduction as an Act of Parliament, so its content is 
subject to change. 

 

Bill 

https://bills.parliament.uk/bills/3326
https://bills.parliament.uk/bills/2966
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The Bill as first presented prohibits the use of preferential 

pricing for new customers. The specific requirements are 
expected to be set out in regulations, including the creation 
of offences punishable by fine for non-compliance. 

The requirements could apply to a wider category of 
insurances than the FCA’s existing ban on the use of 
preferential pricing, which concerns home and motor 
insurances. 

HM Treasury Insurer Resolution Regime  

HM Treasury are planning to introduce a specific resolution 
scheme for insurers aligned with internationally agreed 
standards and best practice.  

Firms will need to understand how the regime will operate (it 

is expected to be similar to the Business Banking Resolution 
Scheme) and, when negotiating contracts, firms will need to 
ensure their terms are consistent with the new regime.   

Further details are to be announced. Keep a watching brief. Regulatory Initiatives Grid 

Conflict of laws and emerging technology  

The Law Commission’s (LC) work on smart legal contracts, 

digital assets and electronic trade documents has identified 
several conflict of laws issues, including ascertaining the law 
applicable to a dispute, and determining whether a particular 
court will have jurisdiction to hear a dispute in relation to a 
smart legal contract or digital asset. Consequently, the LC is 
due to start a project on conflict of laws and emerging 
technology. The LC’s work will aim to set out the current 

rules on private international law as they may apply in the 
digital context and, if appropriate, make recommendations 
for reform to ensure that the law in this area remains 
relevant and up to date. 

The LC intends to begin the project in the second half of 
2022. Legislation may be needed to effect change and is 

likely to take some time. 

 

Electronic signature report 

Law Commission Call for 

Evidence 

Smarter contracts report 

Digital assets  

Digital assets, which include crypto-tokens, sometimes 
referred to as cryptocurrencies, and non-fungible tokens, are 
used for an increasing variety of purposes, including being 
valuable in themselves, used as a form of payment, or used 
to represent or be linked to objects or rights, such as equity 

The consultation closes on 4 November 2022 and then any 

change will take some time. The proposals are designed to 
ensure that the law remains dynamic, highly competitive, 
and flexible, so that it can support transactions and other 
arrangements involving the technology. The reforms also 
aim to help to achieve the Government’s stated goal of the 

Consultation 

https://www.fca.org.uk/publications/corporate-documents/regulatory-initiatives-grid
https://www.gov.uk/government/news/new-report-sets-out-best-practice-for-using-e-signatures
https://www.lawcom.gov.uk/project/smart-contracts/
https://www.lawcom.gov.uk/project/smart-contracts/
https://resources.lawtechuk.io/files/report_smarter_contracts
https://www.lawcom.gov.uk/project/digital-assets/
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or debt securities. While the law of England and Wales has 

gone some way to accommodate the rise of new 
technologies, the Law Commission considers that there are 
several key areas that require law reform, to recognise and 
protect the rights of users and maximise the potential of 
digital assets. Proposals include: 

(1) Explicitly recognising a distinct category of personal 
property under the law which is better able to 

accommodate the unique features of digital assets 

(2) Options for how this distinct category of personal 
property could be developed and implemented under 
current law  

(3) Clarifying the law around ownership and control of 
digital assets; and 

(4) Clarifying the law around transfers and transactions 

involving digital assets.  

jurisdiction of England and Wales becoming a global hub for 

digital assets, and in particular, for crypto-tokens and 
crypto-token systems. 

New legislation outlined in the Queen’s Speech to be 
introduced to Parliament 

This includes: 

(1) The Data Protection and Digital Information Bill (the 

Data Reform Bill) will mark a significant change to 
the UK’s data protection framework. Some of the key 
proposed changes include: (a) reforms to the Privacy 
and Electronic Communications Regulations, 
including the removal of the need for a cookie 
banner for low risk activities; (b) reform of the ICO, 

with a new governance model, the introduction of 
key performance indicators, increased investigatory 
powers and new strategic objectives; and (c) reforms 
to ensure that there are secure and flexible 
mechanisms for international transfers of personal 

data 

(2) The Transport Bill will improve transport across the 

UK, delivering safer, cleaner services and enabling 
more innovations.   

The Data Reform Bill was introduced to Parliament in July 
2022 and was due to have its second reading on 5 
September 2022. Further news is awaited. 

The Transport Bill will feature legislation to allow self-

driving and remotely-operated vehicles and vessels. Motor 
insurers will be predominantly affected by the bill. 
Publication of the bill is awaited. 

 

 

Data Reform Bill 

Queen’s speech 2022 

https://publications.parliament.uk/pa/bills/cbill/58-03/0143/220143.pdf
https://www.gov.uk/government/speeches/queens-speech-2022
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IAIS report – use of key indicators to assess insurer 

conduct 

The International Association of Insurance Supervisors (IAIS) 
has published a report on supervisors’ use of key indicators 
to assess insurer conduct.   

Conduct and culture is a key focus area in insurance 
supervision and supervisors are increasingly looking to adopt 
more forward looking and outcomes-based approaches to 

conduct supervision. The IAIS’s current strategic plan calls 
for supervisors to adopt a more integrated approach to 
prudential and conduct risks, recognising that conduct risks 
can lead to financial soundness concerns and vice versa. The 
report presents findings from a survey of IAIS members on 
current supervisory approaches and challenges to using key 

indicators. It covers the number and type of indicators 
collected by supervisors, the purposes for which supervisors 
use the conduct indicators, and the challenges supervisors 
encounter.  

As a next step, the IAIS is working on developing practical 

guidance for member supervisors on the use of key 
indicators to proactively monitor conduct risks; this is 
expected to be made available to IAIS members in Q1 
2023.  

IAIS Press Release  

IAIS Report 

Operational resilience incident reporting 

Firms will be required to report incidents relating to failures 
in operational resilience. They will need to understand what 
needs to be reported and when, so that they can ensure 
their internal systems and controls will enable them to 
comply.  The regulators will develop policy proposals setting 
out what information should be submitted by insurance firms 
when operational incidents occur.   

Consultation paper projected for Q2/3 2023. Firms will 

need to consider the proposals and whether they will be 
able to readily obtain the information they need to report or 
establish if adjustments to their internal systems and 
controls may be needed.  

Regulatory Initiatives Grid 

 
 

https://www.iaisweb.org/2022/06/iais-publishes-report-on-supervisors-use-of-key-indicators-to-assess-insurer-conduct/
https://www.iaisweb.org/uploads/2022/06/Report-on-Supervisors-Use-of-Key-Indicators-to-Assess-Insurer-Conduct.pdf
https://www.fca.org.uk/publication/corporate/regulatory-intitiatives-grid-may-2022.pdf
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